ReEsoLuTION NO. 2021 -21

A RESOLUTION AUTHORIZING THE MAYOR AND CiTY CLERK TO
EXECUTE AND PERFORM UNDER THE TERMS OF A CERTAIN
AGREEMENT; AND FOR OTHER PURPOSES

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEARCY, TO-WIT:

WHEREAS, the City of Searcy has been presented a certain application for the receipt of
U.S. Department of Treasury Coronavirus State and Local Fiscal Recovery Funds, copies of which
have been submitted to the Searcy City Council (collectively, the “Application”); and

WHEREAS, the City of Searcy wishes to approve the execution of, ratify the terms of and
perform under the conditions contained in, the Agreement, including without limitation any
assurances that may be required in connection with the receipt of these funds.

. NOW, THEREFORE, be it resolved by the City Council of the City of Searcy, Arkansas, to-
wit:

Section 1. That the Searcy City Council approves and ratifies the terms, conditions,
and obligations contained within the Application and agrees to be bound by the restrictions in any
of the conditions of receiving these funds and shall comply with all assurances associated
therewith.

Section 2. That the Searcy City Council authorizes and directs the Mayor and City
Clerk to make, execute, and perform under the terms of, the Application.

Section 3. That the Mayor is authorized to take all actions determined to be necessary,
in the sole and exclusive determination of the Mayor, in the performance of all obligations, duties
and responsibilities associated with the receipt U.S. Department of Treasury Coronavirus State
and Local Fiscal Recovery Funds and to comply with all obligations associated therewith.

PASSED AND ADOPTED this 8" day of June, 2021.

/sl Kyle Osborne
Mayor of Searcy

ATTEST:

/sl Jerry Morris
City Clerk
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U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAT FISCAL RECOVERY FUNDS

Recipient name and address: | DUNS Number: [Recipient fo provide]

[Recipient to provide] Taxpaver Identification Number: [Recipienf io

provide]
Azziztance Listing Number: 21.019

Sections 602(b) and 603(b) of the Social Security Act (the Act) az added by section 9901 of the
American Rescue Plan Act, Pub. L. No. 117-2 (March 11, 2021) authorize the Department of the
Treasury (Treasury) to make payments to certain recipients from the Coronavirus State Fiscal
Becovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Becipient hereby agrees, as a condition to receiving such payvment from Treasury, to the terms
attached hereto.

Becipient:

Authorized Representative:
Title:

Diate signed:

TU.5. Department of the Treazury:

Authorized Representative:
Title:
Daate:

PAPERWORE REEDUCTION ACT NOTICE

The information collected will be used for the US. Government to process requests for support. The
estimated burden associated with this collection of information 1s 15 minutes per response. Comments
concerning the acenracy of this burden estimate and suggestions for reducing this burden should be
directed to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D_.C. 20220. DO NOT send the form to this address. An agency
may not conduct or sponsor, and a person is not required to respond to, a collection of information valess
it displays a valid control nember assigned by OMB.



U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS LOCAT FISCAT RECOVERY FUND
AWARD TEEMS AND CONDITIONS

1. Useof Funds.

a.

Recipient understands and agrees that the funds dishurzed under thiz award may only be
used In compliance with section 603ic) of the Social Security Act (the Act), Treasury's
regulations implementing that section, and guidance issued by Treasury regarding the
foregoing.

Recipient will determine prior to engaging in any project using this assistance that it has
the imstitutional, managerial, and financial capahility to ensure proper planning,
management, and completion of such project.

2. Period of Performance. The period of performance for this award beginzg on the date hereof and
ends on December 31, 2026. As set forth in Treasury’s implementing regulations, Recipient
may use award funds to cover elipible costs incurred during the period that beginz on March
3, 2021, and ends on December 31, 2024

.

4.

Beporting. HRecipient agrees to comply with any reporting obligations establiched by Treasury

as they relate to this award.

Maintenance of and Access to Becords

a. Hecipient shall maintain records and financial documentz sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that zection, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector (General and the Government Accountability Office, or

their authorized representatives, shall have the right of access to records (electronic and
otherwise) of Recipient in order to conduct audits or other investigations.

Records shall be maintained by Recipient for a period of five (5) years after all funds have
been expended or returned to Treasury, whichever 15 later.

Pre-award Costs. Pre-award costs, as defined in 2 CFR. § 200458, may not be paid with

funding from this award.

Admimistrative Costs. Recipient may use funds provided under this award to cover both direct
and indirect costs.

. Lozt Sharing. Cozt sharing or matching funds are not required to be provided by Recipient.

Conflictz of Interest. Becipient understands and agrees it must maintain a conflict of

mterest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy
1z applicable to each activity funded under thiz award Recipient and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.



I'-il

Complhiance with Applicable Law and Regulations.

a. Recipient agrees to comply with the requirements of zection 603 of the Act, regulations
adopted by Treasury pursuant to section 603(f) of the Act, and puidance 1zsued by Treasury
regarding the foregoing. Recipient also agrees to comply with all other applicable federal
statutes, repulations, and executive orders, and Recipient shall provide for such compliance
by other parties in any agreements it enters into with other parties relating to this award.

b. Federal repulations applicable to this award include, without limitation, the following:

C.

L

V.

VIL

ix.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 CF.RE. Part 200, other than such provisions as Treasury may
determine are Inapplicable to this Award and subject to such exceptions as may be
otherwize provided by Treasury. Subpart F — Audit Requirements of the Uniform
Guidance, implementing the Single Audit Act, shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 CFR. Part 25,
pursuant to which the award term set forth in Appendiz A to 2 CFR. Part 25 1=
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 CF R Part 170,
pursuant to which the award term set forth in Appendix A to 2 CF.R. Part 170 1=

herehy incorporated by reference.

OMEB Guidelines to Agenciez on Governmentwide Debarment and Suspension
(MNonprocurement), 2 CF R, Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.FR. Part 180, subpart B) that the award iz subject to £ C.F.R. Part 180 and
Treazury’s implementing regulation at 31 CFR. Part 19,

Recipient Integrity and Performance Matters, pursuant to which the award term set
forth im 2 C.FR. Part 200, Appendiz XIT to Part 200 iz hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

New Restrictions on Lobbying, 31 CFR. Part 21.

Unaform Relocation Aszistance and Real Property Acquisitions Act of 1870 (42 U.S.C.
£5 4601-4655) and implementing reculations.

Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to thiz award include,
without limitation, the following:

L

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury's
implementing repulations at 31 C.F.R. Part 22, which prohibit discrimination on the
baziz of race, color, or national ori;in under programs or activities receiving federal
financial assistance;



10,

11.

14.

14.

1.  The Fair Housing Act, Title VIII of the Covil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basizs of race, color,
religion, national origin, sex, familial status, or disability;

m.  Sectiomn 504 of the Rehabilitation Act of 1973, az amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial azsistance;

iv. The Age Dizcrimination Act of 1973, az amended (42 TT.5.C. §§ 6101 et zeq.), and
Treasury's implementing regulatioms at 31 CFR. Part 23, which prohibat
discrimmation on the basic of are In programs or actinities receiving federal
financial assistance; and

v. Title IT of the Americans with Dizabilities Act of 1990, as amended (42 TU.S.C. §§
12101 et seq.), which prohibits discrimination on the basiz of disability under
programs, activities, and services provided or made available by state and local
governments or Instrumentalities or agencies thereto.

Eemedial Actions. In the event of Recipient's noncompliance with section 603 of the Act, other

applicable laws, Treasury's implementing regulations, guidance, or any reporting or other
program requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other availlable remedies as set
forth in 2 C.FR. § 200.339. In the case of a violation of section 603(c) of the Act regarding the
uze of funds, previous payments shall be subject to recoupment as provided in section 603(e)
of the Act.

Hatch Act. Reapient agrees to comply, as applicable, with requirements of the Hatch Act (5

T.S.C. §5 1501-1508 and 7324-7328), which limit certain political activities of State or local
sovernment employees whose principal employment is in connection with an activity
financed in whole or in part by this federal assistance.

. False Statements. Recipient understands that making false statements or claims in connection

with thiz award iz a viclation of federal law and may result in criminal, civil, or administrative
sanctions, including fines, imprisonment, civil damages and penalties, debarment from
participating in federal awards or contracts, and/or any other remedy available by law.

Publications. Any publications produced with funds from this award must display the

following language: “This project [1= being] [was] supported, in whole or in part, by federal
award number [enter project FAIN] awarded to [name of Recipient] by the 1.5, Department
of the Treasury.”

Debts Owed the Federal Government.

a. Any funds paid to Becipient (1) in excess of the amount to which Recipient is finally
determined to bhe authorized to retain under the terms of this award; (2) that are
determined by the Treasury Office of Inspector General to have been misused; or (3)
that are determined by Treasury to be subject to a repayment obligation pursuant to
section 603(e) of the Act and have not been repanad by Recipient shall constitute a debt
to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by
4



Recipient. A debt 15 delinguent if 1t has not heen paid by the date specified in Treasury's
initial written demand for payment, unless other satisfactory arrangements have heen
made or if the Recipient knowingly or improperly retains funds that are a debt as
defined in paragraph 14(a). Treaszury will take any actions available to 1t to collect such
a debt.

15. Disclaimer.
a. The United States exprescsly disclaims any and all responsibility or liability to Recipient
or third persons for the actions of Recipient or third perzons rezulting in death, bodily
Injury, property damages, or any other losses resuliing iIn any way from the
performance of thizs award or any other loszez resulting In any way from the
performance of this award or any contract, or subcontract under thiz award.

b. The acceptance of thiz award by Recipient does not in any way establizh an agency
relationship between the United States and Recipient.

16, Protections for Whistleblowers.

a. In accordance with 41 TJ.5.C. § 4712, Recipient may not discharge, demote, or otherwize
discriminate against an emplovee in reprisal for dizclosing to any of the list of perzons or
entities provided below, information that the employee reazonably believes 1= evadence of
grozs mismanagement of a federal contract or grant, a grozs waste of federal funds, an
abuze of authority relating to a federal contract or grant, a substantial and specific danger
to  public health or safety, or a violation of law, rule, or regulation related to a federal
contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
1.  Amember of Congress or a representative of a committee of Congress;
n.  An Inspector General;
m. The Government Accountability Office;
w. A Treasury employee responsible for contract or grant oversight or management;
v.  An authorized official of the Department of Justice or other law enforcement
AgENcy;
vi. A court or grand jury; or
vii. A management official or other employee of Recipient, contractor, or
subcontractor who has the responsibility to mmvestizate, discover, or address
mizconduct.

c¢. Recipient shall inform its employvees in writing of the rightz and remedies provided under
thiz zection, in the predominant native language of the workforce.

17. Increazing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
18217 (Apr. 18, 1997), Recipient should encourage its contractors to adopt and enforce on-the-
job zeat belt policies and programs for their employees when operating company-owned,
rented or personally owned vehicles.

18, Reducing Text Messamng While Driving. Pursuant to Executive Order 13513, 74 FR 51225
(Oct. 6, 2009), Recipient should encourage its emplovees, subreciplents, and contractors to
adopt and enforce policies that ban text meszaging while driving, and Recpient should
establish workplace safety policies to decrease accidents cauzed by distracted drivers.



OMB Approved No. 1505-0271
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the
recipient named below (hereinafier referred to as the “Recipient™) provides the assurances stated herein. The
federal financial assistance may include federal grants, loans and contracts to provide assistance to the
Eecipient’s beneficiaries, the use or rent of Federal land or property at below market value, Federal training, a
loan of Federal personnel. subsidies, and other arrangements with the infention of providing assistance. Federal
financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses,
procurement confracts by the Federal government at market value, or programs that provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available through the
Department of the Treasury, including any assistance that the Recipient may request in the fumre.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances apply to all of
the operations of the Recipient’s program(s) and activitv(ies). so long as any portion of the Recipient’s
program(s) or activity(ies) is federally assisted in the manner prescribed above.

1. ERecipient ensures its current and future complhiance with Title VI of the Civil Rights Act of 1964, as
amended, which prohibits exclusion from participation. denial of the benefits of or subjection to
discrimination under programs and activities receiving federal financial assistance, of any person in the
United States on the ground of race, color, or national origin (42 U.S.C. § 20004 ¢f saq.). as implemented by
the Department of the Treasurv Title VI regulations at 31 CFR Part 22 and other pertinent executive orders
such as Executive Order 131606, directives, circulars, policies. memoranda, and/or gmidance documents.

2. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency,” seeks to improve access to federally assisted programs and activities for
mdividuals who, because of national origin. have Limited English proficiency (LEP). Recipient
understands that denving a person access to its programs, services, and activifies becanse of LEP is a form
of national ongin discrimination prohibited under Title VI of the Civil Rights Act of 1964 and the
Department of the Treasury’s implementing regulations. Accordingly, Eecipient shall inifiate reasonable
steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have
meaningfil access to its programs, services, and activities. Recipient understands and agrees that
meaningful access may entail providing language assistance services, including oral interpretation and
wriften franslation where necessary, to ensure effective communication in the Recipient's programs,
services, and activities.

3. Recipient agrees to consider the need for language services for LEP persons when Eecipient develops
applicable budgets and conducts programs. services, and activities. As a resource, the Department of the
Treasury has published its LEP guidance at 70 FR 6067. For more informafion on taking reasonable steps
to provide meaningfil access for LEP persons, please visit hitp:/wanw . lep. gov.
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4. Fecipient acknowledges and agrees that comphance with the assurances constitutes a condition of continued
receipt of federal financial assistance and 15 binding upon Recipient and Recipient’s successors, transferees,
and assignees for the period in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors,
successors, transferees, and assignees to comply with assurances 1-4 above, and agrees fo incorporate the
following lanmage in every contract or agreement subject to Tifle VI and its regulations between the
Recipient and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees, and
assignees:

The sub-gramtee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title
VT gf the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person
on the basis of race, colar, or national origin (42 US.C. § 20004 et 52g_ ), as implementad by the
Department of the Treasury's Title 1T regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes protection fo persons
with “Limited English Proficiency” in any program or activity receiving federal fincmcial assistance, 42
US.C 20004 af seq., as implemented by the Department of the Treasury s Title VT regulations, 31
CFR Part 22, and herein mcorporated by refevence and made a part of this contract or agreement.

6. Fecipient understands and agrees that if any real properiy or structure 1s provided or mmproved with the aid
of federal financial assistance by the Department of the Treasurv, this assurance obligates the Fecipient. or
in the case of a subsequent transfer, the transferee, for the period during which the real property or structure
15 used for a purpose for which the federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. If any personal property is provided, this assurance obligates
the Recipient for the period during which it retains ownership or possession of the property.

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the
Treasury of the aforementioned obligations. Enforcement may include investigation, arbitration, mediation,
litigation, and monitoring of any settlement agreements that may result from these actions. The Recipient
shall comply with information requests, on-site compliance reviews and reporfing requirements.

8. Fecipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of
discrimination on the grounds of race, color, or national origin, and limited English proficiency covered by
Title VI of the Civil Fights Act of 1964 and implementing regulations and provide. upon request, a list of all
such reviews of proceedings based on the complaint, pending or completed, including outcome. Recipient
also must inform the Department of the Treasury if Recipient has received no complaints under Title VI

9. Recipient must provide documentation of an adminsstrative agency’s or court’s findings of non-compliance
of Title VI and efforts to address the non-compliance, includimg any voluntary compliance or other
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agreements between the Recipient and the administrative agency that made the finding. If the Recipient
seftles a case or matter alleging such discrimination, the Recipient nmst provide documentation of the
settlement. If Recipient has not been the subject of any court or administrative agency finding of
discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for
ensuring that sub-recipients also comply with Title VI and other applicable authorities covered in this
document State agencies that make sub-awards must have in place standard grant assurances and review
procedures to demonstrate that that thev are effectively monitoring the civil rights compliance of sub-
recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the United States
may take in order to address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that official(s) has read and understood the
Recipient’s obligations as herein described, that any information submifted in conjunction with this assurances
document 15 accurate and complete, and that the Recipient is in compliance with the aforementioned
nondiscrimination requirements.

Recipient Date

Signature of Authorized Official

PAPERWOREK REEDUCTION ACT NOTICE

The information collected will be used for the U.5. Govermment to process requests for support. The estimated burden associated with
this collection of information 1s 30 mimstes per response. Comments concerning the acouracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Prvacy, Transparency and Records, Department of the Treasury, 1500
Pennsylvania Ave., N.W., Washington, D.C. 20220, DO NOT send the form to this address. An agency may not conduct or sponsor,
and a person 13 not required to respond to, a collection of mformation unless 1t displays a vahid control mumber assigned by OMB.



