
ORDINANCE NO. 2005-30

AN ORDINANCE AMENDING THE SEARCY CODE OF ORDINANCES TO ADOPT
REGULATIONS CONCERNING CURB CUTS IN THE CITY OF SEARCY,

ARKANSAS; ADOPTING A FEE AND PERMIT SCHEDULE FOR SAID CUTS;
DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES

WHEREAS, the Searcy City Council has been made aware that excavation of curbs and
public streets, roads and ways within the City of Searcy, Arkansas~ has contributed to a
degradation of said streets, roads and ways; and

WHEREAS, the Searcy City Council seeks to reduce the number of cuts in curbs along
the public street, roads and ways and limit and improve the manner in which such excavation
takes place in an effort to reduce potential traffic hazards, regulate and maximize the value of
real property within the City of Searcy and for the benefit the citizenry as a whole; and

WHEREAS, the Searcy City Council finds that the rate of the degradation of said public
streets, roads and ways is increasing and that regulation of said curb cuts and cutting of public
streets, road and ways is necessary for the immediate protection of the health, safety and welfare
of the Citizens of Searcy, Arkansas, and to protect and regulate pennitted land uses and declares
that an emergency exists

NOW, THEREFORE, be it ordained by the City Council of the City of Searcy, Arkansas,
that:

Section 1. The Code of Ordinances of the City of Searcy, Arkansas, is hereby
amended by adding a Chapter to be nmnbered 32 and to be titled "Excavations and Alterations of
Street, Roads, Ways and Curbs", which said Chapter reads as follows:-

HArticle 1- Opening and Repair

Sec. 32-1-1 Before any opening is made in the curb, gutter~ or pavement of any
street or in any unpaved street, or in any Right-of-Way, of the City
of Searcy, Arkansas, for the purpose of laying, re-laying,
removing, replacing, repairing, or servicing any line, pipe, cable,
or other utility service facility which is, or is to become, the
property of any utility company, the person, finn, or corporation
desiring to make such opening shall apply to the City Engineer of
the City of Searcy for a permit. The person, finn, corporation, or
utility company shall provide the City Engineer for approval a
sketch detailing the location of and the scope of the proposed cut
or excavation.
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Sec. 32-1-2 If the opening contemplated by Sec. 32-1-1 is approved, the City
Engineer shall make an estimate of the cost of repairing the
opening and shall issue such permit showing such estimate;
provided, however, any emergency excavation that is required on
weekends, between the weekday hours of 5:00 P.M. and 8:00
A.M., or on any legal holiday, may be commenced without the
obtaining of a permit providing an application for a pennit is made
prior to 9:00 A.M. on the moming of the first business day
following the commencement of the excavation.

Sec. 32-1-3 The City Engineer or his representative, at their discretion, may
require that a boring be made in lieu of an open cut where
conditions warrant. Any such boring shall also require a permit
and the approval of the Engineer or his representative.

Sec. 32-1-4 Any person, finn, corporation, or utility company making an
excavation in any paved or unpaved street in the City of Searcy,
Arkansas, shall within five (5) days after said excavation shall
have been made, unless the time has been extended by the City
Engineer or his representative, replace and relay the said street in
accordance with the following: .---

A. Where streets, sidewalks, right-of-ways, or alleys are cut,
regardless of type of street, sidewalk, right-oi-way, or alley,
the excavation shall be repaired as follows:

1. Concrete pavement. The fill shall be tamped in six
(6) inch layers so as to obtam maximum
compaction. The fill shall be tamped to within
seven (7) inches of the top of original pavement.
The width of concrete replaced shall be at least
twelve (12) inches wider than the trench width so as
to allow at least six (6) inches overlap of slab over
trench walls. The concrete replaced shall include
one and one half pounds of fiberglass fibers (fiber
mesh) per cubic yard of concrete. The fiberglass
fibers (fiber-mesh) shall be thoroughly mixed into
the concrete before the concrete reaches the job site.
The compressive strength of the concrete shall be at
least three thousand (3000) psi. The City Engineer
may, at his discretion, require any tests to be made
that he believes are necessary for the protection of
the city including but not limited to density tests on
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compacted soils or base material, slump tests and
compressive strength tests on concrete.

11. Asphalt pavement. The fill shall be tamped in six
(6) inch layers so as to obtain the maximum
compaction. The fill shall be tamped to within
seven (7) inches of the top of original pavement.
Then five (5) inches reinforced concrete shall be
placed on the fill. The concrete replaced shall
confonn to the same requirements as outlined in
sub-section (1) concrete pavement above. After the
concrete has been placed on the fill, then two (2)
inches of hot mix asphalt shall be placed on the
concrete so as to confonn to the proper grade and
alignment. Cold mix asphalt may be used with the
pennission of the City Engineer. In the event that
asphalt is unavailable, the cut may be filled to the
top with concrete. The concrete will must be
colored to closely match the surrounding asphalt
pavement by mixing a dye with the concrete while
it is still in the truck.

111. Gravel and/or dirt streets. The fill shaH be tamped
in six inch (6") layers so as to obtain maximum
compaction. The fill shall be tamped to within
twelve (12) inches of the top of original road bed.
The remaining twelve (12) inches must be
compacted red clay gravel or crushed SB2 stone.

IV. Alleys. Alleys shall be treated the same as streets
with comparable surface. When the alley is
unopened and unused by the public, the provisions
of this regulation shall not apply.

v. Parking areas/ Shoulders. Cuts made within the
public right-of-way and outside of asphalt or
concrete surface shall be back filled and tamped in
six (6) inch layers to within seven (7) inches of
surface and then filled with SB2, or in lieu of the
foregoing, the complete excavation shall be filled
with SB2 material and rolled.

VI. Side,valks/Paved trails. Cuts made in sidewalks or
paved trails within a public right-of-way shall be
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backfilled and tamped in six (6) inch layers to the
proper grade and the surface shall be replaced with
material(s) 0 f a strength and thiclmess
corresponding to the original material(s) including
any base materiaL The minimum thickness for
asphalt shall be three (3) inches. The minimum
thickness for concrete shall be four (4) inches.

Vll. Vegetative areas. For vegetative areas, the
excavation shall be filled with native materials and
compacted to within at least eight (8) inches of the
original surface and finished to the original grade
with topsoil and vegetative material(s) matching
those removed.

B. Any cut or excavation in a pavement section shall be
protected from traffic by positioning an appropriately sized
steel plate over the affected area until the repair is
complete.

Sec. 32-1-5 If any person, finn, corporation or utility company makes an
excavation during the day) they. must. if at all possible, repair_ the.
excavation the same:day;-: It: however,-it -is impossible to· finish·~

repairs the same day, they must leave said excavation properly
lighted and barricaded. Said barricades and lights shall bear an
identification mark identifying the person, firm, or corporation
excavation and repairing said street. Said identification mark of
each person, firm, or corporation shall be registered with the City
Engineer, and said barricades and lights shall be approved by the
City Engineer. Said banicades and lights shall be maintained
without interruption until the repair has been completed and
approved by the City Engineer. If it becomes impossible to finish
repairs on the same day, a street that the City deems necessary for
the proper and continued flow and maintenance of traffic, the City
Engineer may require any person, finn, or corporation repairing
said street to provide steel plating of adequate strength and rigidity
to be placed across the entire excavation or any part thereof. All
such plating shall be finnly anchored in place and shall meet with
the approval of the City Engineer.

Sec. 32-1-6 The work of making all repairs as herein provided shall be done
under the supervision and direction and to the satisfaction of the
City Engineer or his representative who may proscribe by
regulations the manner of such refilling and repairs. Inspections
by the City Engineer or his representative during
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filling/compaction, concrete pours, and asphalt laying are
mandatory and must be applied for at least 24 hours prior to said
operations.

Sec. 32-1-7 The person, firm, corporation, or utility company responsible for
such street excavations shall be responsible for excess fill dirt,
dust, or any foreign matter caused by said excavation. The person,
firm, corporation, or utility company that has made an excavation
shall control the above mentioned items by whatever means that
are necessary in order to preserve the health, safety and peace of
the citizens of Searcy, Arkansas.

Sec. 32-1-8 Any person, firm, corporation, or utility company having secured a
permit and having the same approved as provided for under said
provisions shall, before commencing said work of excavation, file
with the clerkJtreasurer a bond to the City of Searcy in double the
amount of the estimate made by the City Engineer or his
representative of the cost of making such repair. The said bond
shall be approved the City Attorney and shall be conditioned that
the said street shall, within five (5) days after such excavation shall
have been ma4e, or within any extension of such time by the City... ,
Engineer, as herein -provided, '. be. repaired' in -manner, -as outlined·",~,·,

above, and said repair shall thereafter be maintained in good
condition for a period of one (1) year after it is replaced as
provided herein. Said bond shall be a corporate surety bond.

A. The bond provided for above may be made for a specified
term and shall cover the replacing and maintenance of all
streets in which excavation may be made during the term
thereof by the person, firm or corporation filing said bond,
and, in that case, the said bond shall be in double the
amount of the estimated cost of all repairs which may be
made by such person, firm or corporation at anyone time
during the said term, and in such case said bond must be a
corporate bond.

B. In lieu of filing a bond as herein provided, any person, finn
or corporation to whom a pennit is issued to make repairs,
may deposit with the clerk/treasurer of the City an amount
ofmoney equal to the amount of the bond required.

C. The City may waive the requirements for a bond or a
deposit provided that previous work has been perfonned to
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all applicable standards and any previous deficiencies have
been corrected in a manner acceptable to the City Engineer.

Article 2 - Permits, Licensing and Application of Chapter

Sec. 32-2-1 In the event that any person, finn, corporation, or utility company
cuts the street without the necessary permits and / or bond, the city
may, in addition to the amount of the proscribed fine, render to
said applicant a complete statement of all costs and charges
incurred and/or expended for labor and materials in making any
necessary repairs to the pavement section, and such person, finn,
corporation, or utility company shall pay the same forthwith.

Sec. 32-2-2 It is the intention of this regulation that no person, firm, or
corporation other than the City of Searcy or its duly designated
agents, servants, or employees shall make or attempt to make any
street opening or to repair or attempt to repair the same, except as
is specifically set forth in this Chapter.

Sec. 32-2-3 Nothing in this Chapter shall limit application of Subdivision
Regulations. of.the City ~fSearcy to areas outside the. City Limits
of, but within the Planning-Area Boundary- for;' ·the City of Searcy," ,
Arkansas.

Sec. 32-2-4 The form of the Permit referenced in this Chapter shall be in a
fonn created by the City Engineer.

Sec. 32-2-5 The fees for the permits required by this Chapter and penalties for
non-compliance herewith shall be as set forth in Chapter 31 of the
Searcy Code Ordinances, as may be amended from time to time."

Section 2. Chapter 31, Article 4 of the Code of Ordinances of the City of Searcy,
Arkansas, is hereby amended by adding a section, to be number 31-4-7, to read as follows:

"Sec. 31-4-7 Roadway or Curb Cut Permit. Any person, fum, corporation, or
utility company desiring to make an excavation in any street or
street right-of-way in the City of Searcy, Arkansas, shall apply to
the City Engineer for a pennit, and at the time the permit is issued,
and before any excavation is made, shall pay to the City Engineer a
fee of Twenty-five ($25.00) Dollars."

Section 3. Section 31-1-8 of the Code of Ordinances of the City of Searcy, Arkansas,
is hereby amended by amending said section which shall read as follows:
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"Sec. 31-1-8-1 Pennits Prior to Commencement. All permits must be applied for
and obtained prior to the commencement of any work
subject to the tenns of this Chapter. In the event that any
person, firm or entity perfonns any work, or directs that
any work should be perfonned without first obtaining such
permits as may herein be required or fails to pay all sums
due for inspections or pennits shall be fined the sum of
$100.00 per day from and after the commencement of such
work prior to such permits being obtained; each day from
the commencement of the work to the day said permit is
obtained or fees shall be paid shall be a separate offense.

Sec. 31-1-8-2 Roadway or Curb Cut Permit. The penalty for failure to
obtain a pennit as required by Chapter 32 of the Code of
Ordinances for the City of Searcy or failure to comply with
the terms of said Chapter shall be result in the imposition
by the City Engineer, or his designee, or the Department,
an administrative fee in the sum of two hundred and fifty
dollars ($250.00) dollars. Each day without a pennit
following the commencement of excavation as regulated by
Chapter 32 of the Code of Ordinances constitutes..a separate.
offense and the penalty for-,each day shall' be fifty (50)
dollars."

Section 4. All portions of resolutions, codes, ordinances, or parts of ordinances in
conflict with the tenns hereof are hereby repealed; provided, however, that nothing herein shall
be deemed to modify the Subdivision Regulations for application within the planning area
boundary of the City of Searcy, Arkansas.

Section 5. That nothing in this ordinance or in the Searcy Building Code or any other
code adopted by the City of Searcy shall be construed to affect any suit or proceeding pending in
any court~ or any rights acquired, or liability incurred, or any causes of action acquired or
existing, under any act or ordinance hereby repealed by the act of the adoption of this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or affected by this
ordinance.

Section 6. That the Searcy City Clerk-Treasurer shall certify to the adoption of this
ordinance, and cause the same to be published as required by law.

EMERGENCY CLAUSE. The need to protect the health, safety and welfare of the
citizens of Searcy, Arkansas, being manifest, the City Council for the City of Searcy, Arkansas,
finds that an emergency exists and that the provisions of this ordinance shall be in full force and
effect from and after its passage.
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PASSED AND ADOPTED this~y of August, 2005.

ATTEST:

publish by one insertion

S:\jgm\BCG Filcs\Cily ofScarct-Ordinances\2005\Curb Cllt OrdUWlOC - AIIglISI2005.wpdy

CITY OF SEARCY

CURB CUT ORDINANCE - 2005

8


